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The examiner notes that upon final review of the case, the following issue were 
noted. As such, the finality of the previous action is being withdrawn and the following 
new action issued. 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 15-21, 54-62, 65, and 67-69 rejected under 35 U.S.C. 101 because the 
claims are drawn to a mathematical algorithm. Applicant might overcome this rejection 
by tying at least one of the steps of the invention to appropriate structure, such as 
calculating use a processing means. 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 43 under 35 U.S.C. 103(a) as obvious over Causey III in view of Smith 
5108889 and Drinan et al 2002/022773. Causey teaches a device for making multiple 
measurements of glucose values, and computing an average value of the glucose 
values, and then allowing a user to scroll through a display sequence that includes the 
individual values (See column 1 1 , lines 6-8). As such, it receives a user request to 
annunciate the average and each of the individual measured values in a scroll like 
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(round robin) sequence. The device has forward and backward keys top navigate 
through the data. Hence, there is a first area for displaying constituent values. The 
examiner notes that Causey does not state that an indicator is displayed in a second 
display area. The examiner notes that Smith shows a method to scroll through 
constituent data, where a time indicator is displayed with the data (see column 55, 
beginning at line 60). Hence, it would have been obvious to modify Causey to display 
an indication of the time for each sample, so as to alert the user of when the data has 
been obtained. The examiner notes that since each data point has a different time 
reference, then the device displays n indicators with n data points. In addition, since 
the indicator is separate from the data on the display, they are displayed in first and 
second areas. However, the combination displays one constituent at a time. Drinan 
teaches in paragraph 5 another method of scrolling through data, where all of the 
indicators are displayed, but the indicator of the data currently being displayed is 
indicated differently than the others. Hence, it would have been obvious to modify the 
combination to use such a method of scrolling through data, as it is the simple 
substitution of one known display method for another. Alternatively, there are a finite 
number of identified ways to display the data and it would have been obvious to try the 
method of Drinan. With respect to claim 4, Causey does not state how many values 
are used in the average. However, the examiner takes official notice that it is well 
known to provide an average value with more than 2 values, to provide a more accurate 
average. Hence, it would have been obvious to modify to use more than 2 values in the 
average, in order to provide a better picture of the overall patient condition. As such, 
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the third and so on values would be annunciated sequentially until the last value has 
been annunciated. Claim 1 1 is rejected in that the exact form of the indicators on the 
display has not been disclosed to be for a particular purpose or to solve a stated 
problem. As such, the exact form would have been a mere matter of design choice for 
one skilled in the art, as all indicators appear to function equally as well as the others. 
Claim 12 is rejected in that the time and day are also displayed, such that the second 
display area is the time and the third area is the date. Claim 22 is rejected in that there 
is an input device to scroll through the data. Claim 43 is rejected in that the exact form 
of the input device would have been a mere matter of design choice. Claims 25, 29, 
30, 32, 33, 45, 46, 50, and 51 are rejected for the reasons given above. 

Claims 6, 7, and 27-28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Causey III in view of Smith, Drinan et al, and Brown et al 
2005/0059895. In addition to the features of the combination discussed above, Brown 
teaches in paragraph [0063] that it is known to display the standard deviation of 
constituent values on the display. As such, it would have been obvious to modify the 
combination to display the standard deviation, to provide a more complete picture of the 
patient's condition. 

Claims 1 5-21 , 28, 35, 36, 38-43, 53-62, 65, and 67-69 define over the art in that 
none of the art selects a stored data point to display if the time period has not passed, 
as claimed. 

Applicant's arguments filed 2/1 2/2009have been fully considered but they are 
moot in view of the new grounds of rejection. 
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Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert L. Nasser whose telephone number is 571 272- 
4731 . The examiner can normally be reached on m-f 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Marmor II can be reached on 571 272-4730. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Robert L. Nasser Jr/ 

Primary Examiner, Art Unit 3735 
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